
PPC/S5/19/21/A 

 
 

PUBLIC PETITIONS COMMITTEE 
 

AGENDA 
 

21st Meeting, 2019 (Session 5) 
 

Thursday 5 December 2019 
 
The Committee will meet at 9.15 am in the Robert Burns Room (CR1). 
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PE1762 on End the killing of wildlife on grouse moors and elsewhere in 
Scotland; 
PE1763 on Make the Scottish Police Federation comply with FOI 
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PE1764 on Include evolutionary studies within the primary school 
curriculum; and 
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PE1545 on Residential care provision for the severely learning disabled;  
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PE1689 on Hepatitis C Treatment Targets in Scotland; 
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National Trust for Scotland. 
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Public Petitions Committee 

21st Meeting, 2019 (Session 5) 

Thursday 5 December 2019 

PE1760: Clear Pricing for train fares 

Note by the Clerk 

Petitioner 

Petition 
summary 

Webpage 

George Eckton 

Calling on the Scottish Parliament to urge the Scottish Government 
to ensure that a requirement of future rail contracts is for customers 
to be given information on the cheapest possible fare as a matter of 
course. 

parliament.scot/GettingInvolved/Petitions/clearscotrailfares

Introduction 

1. This is a new petition that collected 61 signatures and 7 comments in support.

Background 

2. Scottish Ministers are responsible for specifying, letting, funding and managing
two passenger rail franchises, ScotRail (currently operated by Abellio) and
Caledonian Sleeper (currently operated by Serco). The current ScotRail franchise
is due to end on 31 March 2025, with an option to end it on 31 March 2022. The
current Caledonian Sleeper franchise is due to end on 31 March 2030.

3. The current ScotRail and Caledonian Sleeper franchise agreements do not place
a specific duty on the franchise holder to ensure that passengers are
automatically offered the lowest priced ticket for a journey through the various
purchasing avenues, e.g. ticket office, website or mobile app.

4. The rail industry, working through the Rail Delivery Group, has produced a Code
of Practice on retail information for rail tickets and services, which provides
guidance and advice to train operators and other ticket retailers on the provision
of ticketing advice to passengers, a key principle of which is that:

“Retailers should ensure that passengers are provided with all the information 
they may need to enable them to choose, buy and use the most appropriate 
ticket for their journey.” 

5. The Rail Delivery Group ran a consultation on possible reform of rail fares in early
2019. An analysis of responses to that consultation, and proposals for reform
from the rail industry, was published on 1 October 2019.  The Rail Delivery Group
state:

http://www.parliament.scot/GettingInvolved/Petitions/clearscotrailfares
http://www.parliament.scot/GettingInvolved/Petitions/clearscotrailfares
http://external.parliament.scot/GettingInvolved/Petitions/endgreyhoundracinginscotland
http://external.parliament.scot/GettingInvolved/Petitions/endgreyhoundracinginscotland
https://www.transport.gov.scot/media/2302/abellio-scotrail-redacted-franchise-agreement-web-version-revised-november-2016.pdf
https://www.transport.gov.scot/media/39429/franchise-agreement-caledonian-sleeper-23-may-2014-redacted.pdf
https://www.nationalrail.co.uk/static/documents/content/RetailInformationForRailTicketsCoP.PDF
https://www.nationalrail.co.uk/static/documents/content/RetailInformationForRailTicketsCoP.PDF
https://www.raildeliverygroup.com/files/Publications/2019-02_easier_fares_for_all.pdf
https://bigplanbigchanges.co.uk/easierfares
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6. “Where reform is fully implemented, and fares modernised the rail industry would 
stand behind this with a Best Fare Guarantee, ensuring that customers pay the 
cheapest fare that meets their requirements.”Any changes to fare regulation are a 
matter for the UK and Scottish Governments, working with the rail industry.  It is 
likely that changes to the regulation of rail fares will feature in the final report of 
the Williams Review. This review was launched by the UK Government in 
September 2018, looking into possible changes to the structure of the rail 
industry and the delivery of passenger rail services. The UK Government is due 
to publish a White Paper, based on the review’s findings, in autumn 2019.  
Implementation of the reforms are due to begin in 2020. 

 
Scottish Government Action 
 
7. The Scottish Government has not considered this issue since the award of the 

current ScotRail and Caledonian Sleeper franchises. 
 
Scottish Parliament Action 
 
8. The Scottish Parliament has not considered this issue. 
 
Petitioner’s submissions 
 
9. The petitioner has provided two submissions for the Committee’s consideration. 

The first highlights the disparities in cost that the petitioner has found when 
buying train tickets. He has compared the cost of one ticket to cover an entire 
journey and the cost of purchasing several tickets to cover the journey in stages. 
The same trains are taken, however, the cost is different. The petitioner states 
that passengers can save money by purchasing tickets from an attendant in a 
ticket office, who can research split ticket fares, compared to tickets purchased 
online from the train company website or app. 
 

10. The petitioner’s second submission details the work he has undertaken to 
challenge what he regards as the misleading advertising of ticket prices on the 
websites of train operators. The petitioner states that he has formally complained 
to the Advertising Standards Authority (ASA) about the use of train operators’ use 
of ―best priced fares‖ when passengers are not shown the cost of splitting their 
journey across a number of tickets. The petitioner states that ―ASA agreed that 
Scotrail had breached their advertising codes and had issued them with advice 
and guidance and their website subsequently changed.‖ 

 
Action  
 
11. The Committee is invited to consider what action it wishes to take on this petition. 

Options include–  
 

 To write to the Scottish Government, seeking its views on the action called 
for in the petition. 

 

 To write to key stakeholders such as the Rail Delivery Group, Transport 
Focus and the Advertising Standards Authority. 

https://www.gov.uk/government/collections/the-williams-rail-review
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 To take any other action members consider appropriate. 
 

SPICe/Clerk to the Committee 

 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1760/A: Petitioner submission of 25 September 2019 (95KB pdf) 

 PE1760/B: Petitioner submission of 18 November 2019 (99KB pdf) 
 

All written submissions received on the petition can be viewed on the petition 
webpage 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1760_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1760_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1760_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1760_B.pdf
http://www.parliament.scot/GettingInvolved/Petitions/clearscotrailfares
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Public Petitions Committee 

21st Meeting, 2019 (Session 5) 

Thursday 5 December 2019 

PE1762: End the killing of wildlife on grouse moors and elsewhere in Scotland 

Note by the Clerk 

Petitioner Libby Anderson and Bob Elliot on behalf of OneKind 

Petition 
summary 

Calls on the Parliament to conduct a full review of the animal welfare 
impacts of the use of traps and snares on grouse moors and 
elsewhere in Scotland. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01762 

 

Introduction 

1. This is a new petition that collected 6,864 signatures and 329 comments in 
support. 

Background 

2. OneKind is calling for a review by the Scottish Parliament of the ethics and 
sustainability of routine killing of wildlife (with a particular emphasis on practices 
associated with grouse moor management), the case for banning snares, Larsen 
traps and other types of live traps on animal welfare grounds, animal welfare 
issues surrounding lethal traps, and mechanisms to ensure scrutiny of practices 
undertaken by hunters, shooters and trappers. OneKind is a member of the 
Revive coalition, a group of organisations calling for significant reform of 
Scotland‟s grouse moors. 

Wildlife control in Scotland – methods and legality 

3. Trapping and snaring can be legally undertaken in Scotland for the control of 
some types of wildlife. Methods fall into two categories - those designed to catch 
animals alive and those designed to kill the animal. This may be for conservation 
purposes, to protect agricultural or sporting interests or for health and safety 
reasons. Management of upland areas to maintain game populations for driven 
grouse shooting is often associated with intensive predator management. 

4. The use of traps and snares is subject to legal restrictions designed to prevent 
harm to non-target species (potentially harming their conservation status) or 
unnecessary cruelty. Information on the legality and conditions of using live 
animal traps in Scotland can be found on the Scottish Government website.  

5. The Scottish Government website states: 

http://www.parliament.scot/GettingInvolved/Petitions/grousemoortrapsandsnares
https://revive.scot/
https://www.hutton.ac.uk/sites/default/files/files/RSPB_ReportFINAL_Covers.pdfhttps:/www.hutton.ac.uk/sites/default/files/files/RSPB_ReportFINAL_Covers.pdf
https://www2.gov.scot/Topics/Environment/Wildlife-Habitats/paw-scotland/types-of-crime/Trappingsnaring/Livecapturetraps
https://www2.gov.scot/Topics/Environment/Wildlife-Habitats/paw-scotland/types-of-crime/Trappingsnaring/Livecapturetraps
https://www2.gov.scot/Topics/Environment/Wildlife-Habitats/paw-scotland/types-of-crime/Trappingsnaring/Livecapturetraps


PPC/S5/19/21/2 

 

 

“Pest and predator control is an integral part of land management in Scotland. 
Just as you may wish to trap or remove mice from your kitchen, land 
managers frequently need to reduce the impact of pests and predators on 
their crops or livestock. 

In addition, the removal of certain birds and mammals can be carried out to 
benefit the breeding success of wild birds and protect public health by 
preventing the spread of disease… 

While most of the trapping and snaring that takes place in the Scottish 
countryside is legitimate - and undertaken by pest controllers, game keepers 
and farmers - others may use either traps or snares in an illegal manner or for 
illegal activities, such as poaching… 

It is also important, for the industries that use traps, that the illegal use of 
traps and snares is stamped out. Successive governments have made it clear 
that the continued use of snares and traps in Scotland is dependent upon all 
operators acting to the highest possible standards.” 

Trapping birds 

6. All wild birds, their nests and eggs are protected by law under the Wildlife and 
Countryside Act 1981 (as amended) and it is an offence to intentionally or 
recklessly kill, injure or take any wild bird (with some exceptions e.g. the shooting 
of species specified in Schedule 2 outside the closed season), unless licensed to 
do so by Scottish Natural Heritage (SNH). 

7. The use of traps to catch certain species of birds alive is authorised under the 
Scottish General Licences, which enable people to carry out activities that would 
otherwise be illegal, without the need to apply for an individual licence. These 
licences permit authorised persons to use crow cage traps and Larsen traps for 
specific purposes, such as an aid to the conservation of wild birds and to protect 
crops and livestock, as long as conditions are observed. General Licences are 
designed to cover situations where SNH accept that there may be no other 
satisfactory solution, and “operators must be able to explain what other 
alternatives they have tried if challenged.” Conditions for legal use include that 
operators must release non-target species unharmed, and check traps each day 
to ensure the welfare of live „decoy‟ birds. 

Trapping mammals 

8. There is no overall legal protection for mammals. Mammals that cannot be killed 
or taken are covered by separate pieces of legislation including: those listed in 
Schedule 5 of the Wildlife and Countryside Act 1981 (as amended), European 
Protected Species listed in the Conservation (Natural Habitats, &c.) Regulations 
1994 (as amended) and badgers, under the Protection of Badgers Act 1992 (as 
amended). Schedule 6 of the Wildlife and Countryside Act 1981 lists mammals 
that cannot be killed or taken by certain methods that are otherwise legal, 
including trapping and snaring. Under the Wild Mammals (Protection) Act 1996 
(as amended) it is illegal, with exceptions (including actions made lawful by 
means of a snare or trap lawfully used), to mutilate, kick, beat, nail or otherwise 

http://spice/briefings/Petitions%20Briefings/2019/Wildlife%20and%20Countryside%20Act%201981%20(as%20amended)
http://spice/briefings/Petitions%20Briefings/2019/Wildlife%20and%20Countryside%20Act%201981%20(as%20amended)
https://www.nature.scot/professional-advice/safeguarding-protected-areas-and-species/licensing/species-licensing-z-guide/birds-and-licensing/general-licences-birds
https://www.gwct.org.uk/advisory/guides/larsen-traps-england-scotland/
http://www.legislation.gov.uk/ukpga/1981/69
http://www.legislation.gov.uk/uksi/1994/2716/contents/made
http://www.legislation.gov.uk/uksi/1994/2716/contents/made
http://www.legislation.gov.uk/ukpga/1992/51/contents
http://www.legislation.gov.uk/ukpga/1996/3/contents
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impale, stab, burn, stone, crush, drown, drag or asphyxiate any wild mammal with 
intent to inflict unnecessary suffering. 

9. There are four main methods of legal control of predatory mammals: shooting, 
cage traps, spring traps and snares. Spring traps consist of a trigger plate and 
jaw and are designed to kill mammals such as rats and stoats. They can only be 
used if approved under the Spring Traps Approval (Scotland) Order 2011, as 
amended, which approves specific traps, conditions for use and species which 
may be controlled. Where used with tunnels, entrances must prevent non-target 
species e.g. otter, pine marten from entering. The British Pest Control Association 
state that spring traps “are essential control measures for professional pest 
controllers, allowing us to control a number of species where toxic control 
measures may be illegal or inappropriate”. 

10. RSPB Scotland‟s Illegal Killing of Birds of Prey in Scotland 2015-17 report sets 
out a number of incidents where investigations staff have discovered spring traps 
claimed to have been set illegally, fatally injuring birds such as red kites, 
buzzards and gulls. The SSPCA have previously raised incidences of discovery 
of illegally set spring traps as circumstances in which they could benefit from 
having additional powers to investigate wildlife. 

11. Snares are anchored wire nooses designed to trap an animal and restrain it by 
tightening around the animal. They are used to restrain foxes, rabbits and brown 
hares. The use of snares is governed by a number of pieces of legislation, mainly 
the Wildlife and Countryside Act 1981. The Wildlife and Natural Environment 
(Scotland) Act 2011 created requirements for snare operators to be accredited 
and set snares to be tagged from 2013. 

12. The Scottish Gamekeepers Association, British Association for Shooting and 
Conservation and the Game and Wildlife Conservation Trust have published a 
Practitioner‟s Guide to the legal use of snaring. It states that fox and rabbit control 
in Scotland is necessary to mitigate damage to crops, livestock, trees, game and 
habitats, and that snaring is “a vital tool to achieve these ends”. 

13. Snares have attracted criticism from animal welfare groups for their perceived 
cruelty and from some conservation groups as they can catch non-target species 
such as badgers and capercaillie. OneKind consider that snares inflict 
considerable suffering as struggling against the snare can cause it to tighten 
leading to injury or death. A 2016 report on snaring in Scotland by OneKind and 
the League Against Cruel Sports said that changes to legislation have not 
reduced levels of suffering to an acceptable level. The review presents results of 
investigation of suspected illegal snaring by the SSPCA from 2013 to 2016. Out 
of 316 snares recovered, 233 were illegal. A total of 71 SSPCA investigations 
resulted in 13 charges reported to the Crown Office and Procurator Fiscal 
Service. 

Levels of illegal trapping and snaring  

14. The Scottish Government publishes an annual wildlife crime report. Trapping and 
snaring crime is not shown as part of recorded crime statistics as offence data 
cannot be broken down to that level. However the Wildlife Crime Annual Report 

http://www.legislation.gov.uk/ssi/2011/393/contents/made
https://bpca.org.uk/write/MediaUploads/Documents/Codes%20of%20Best%20Practice/COBP-Spring-Trapping-Version-1-2013.pdf
https://community.rspb.org.uk/cfs-file/__key/communityserver-blogs-components-weblogfiles/00-00-00-08-74/The-illegal-killing-of-birds-of-prey-in-Scotland-2015_2D00_17-Report.pdf
https://www.scottishspca.org/newsroom/blogs/tackling-wildlife-crime-in-scotland/
https://www.scottishspca.org/newsroom/blogs/tackling-wildlife-crime-in-scotland/
http://www.legislation.gov.uk/ukpga/1981/69/contents
http://www.legislation.gov.uk/asp/2011/6/contents/enacted
http://www.legislation.gov.uk/asp/2011/6/contents/enacted
https://basc.org.uk/wp-content/uploads/downloads/2013/02/snaring_in_scotland_-_a_practitioners_guide_december_2012.pdf
https://www.sruc.ac.uk/download/downloads/id/2639/tn660_predator_control_for_conservation.pdf
https://www.onekind.scot/campaigns/wildlifekillings/
https://www.onekind.scot/wp-content/uploads/Cruel-Indisriminate-OneKind-and-LACS-report-on-snaring.pdf
https://www.gov.scot/publications/wildlife-crime-scotland-annual-report-2017/
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2017 sets out Police Scotland disaggregated offence data showing that 15 illegal 
trapping and snaring offences were recorded for 2016-17. 

15. It is recognised by the Scottish Government and Police Scotland however that 
there are challenges with detecting wildlife crime. RSPB Scotland set out in their 
Illegal Killing of Birds of Prey in Scotland 2015-17 report that discovered incidents 
of illegal persecution of birds, including through traps, should be considered as 
the „tip of a very large iceberg‟, given the remoteness of large areas of uplands 
including areas managed for driven grouse shooting. 

16. In 2017, SNH published an „Analyses of the fates of satellite tracked golden 
eagles in Scotland‟ following a request by the Scottish Government. The report 
found that of 131 eagles tracked, as many as 41 disappeared under suspicious 
circumstances and that some, but not all, areas managed as grouse moors were 
strongly associated with the disappearance of many of the tagged eagles. One of 
the tagged eagles found dead had two broken near-severed legs which was 
assumed to have been a result of trapping. 

Scottish Government Action 

Grouse Moor Management Group (Werritty review) 

17. In 2017, in response to the findings of the SNH eagle tagging review, the Scottish 
Government set up an independent group to look at the environmental impact of 
grouse moors. The Group is expected to publish its report in the coming weeks 
and the Scottish Government committed to respond to its recommendations in 
the 2019-2020 Programme for Government. The petitioners note the work of this 
Group but said that its terms of reference to "look at the environmental impact of 
grouse moor management practices” do not allow for full consideration of the 
animal welfare consequences of trapping and snaring practices on grouse moors. 

Programme for Government (PfG) 2019-2020 commitments 

18. Commitments in the Scottish Government‟s 2019-2020 PfG potentially relevant to 
this petition include: 

 To “develop a strategic approach to wildlife management that puts animal 
welfare at the centre while protecting public health and economic and 
conservation considerations” and publish a set of principles in 2020. 

 The Government is in the process of establishing an interim Scottish 
Animal Welfare Commission, which will provide independent expert advice 
on animal welfare and advise the Government on how particular concerns 
should be prioritised and addressed through legislation or other routes. 

Scottish Parliament Action 

19. There was a debate on snaring in the Scottish Parliament on 18 May 2017. The 
Cabinet Secretary for Environment, Climate Change and Land Reform (ECCLR), 
Roseanna Cunningham, said in concluding the debate: 

https://www.gov.scot/publications/wildlife-crime-scotland-annual-report-2017/
https://www.gov.scot/binaries/content/documents/govscot/publications/progress-report/2015/11/wildlife-crime-penalties-review-group-report/documents/00489228-pdf/00489228-pdf/govscot%3Adocument/00489228.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11992
https://community.rspb.org.uk/cfs-file/__key/communityserver-blogs-components-weblogfiles/00-00-00-08-74/The-illegal-killing-of-birds-of-prey-in-Scotland-2015_2D00_17-Report.pdf
https://www.nwcu.police.uk/wp-content/uploads/2017/06/Analyses-of-the-fates-of-satellite-tracked-golden-eagles-in-Scotland-2017.pdf
https://www.nwcu.police.uk/wp-content/uploads/2017/06/Analyses-of-the-fates-of-satellite-tracked-golden-eagles-in-Scotland-2017.pdf
https://www.nwcu.police.uk/wp-content/uploads/2017/06/Analyses-of-the-fates-of-satellite-tracked-golden-eagles-in-Scotland-2017.pdf
https://www.gov.scot/groups/grouse-moor-management-group/
https://www.gov.scot/publications/protecting-scotlands-future-governments-programme-scotland-2019-20/
https://www.gov.scot/publications/protecting-scotlands-future-governments-programme-scotland-2019-20/
https://www.gov.scot/news/animal-welfare-commission/
https://www.gov.scot/news/animal-welfare-commission/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10952&i=100166
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“Parliament explicitly considered and rejected an outright snaring ban in 2011 
when we looked at amendments to the Wildlife and Natural Environment 
(Scotland) Bill. Instead, we changed the legislation to improve animal welfare 
outcomes. Part of that package of changes was a commitment to review how 
well those intended improvements were working in practice, and that is the 
review that we have just carried out. 
 
The review found that compliance with the new snaring regulations appears to 
be high, judged by the number of snaring offences reported to the procurator 
fiscal. Members have referred to specific incidents of bad practice, but we 
have reduced and will continue to reduce the number of such incidents by 
carefully thought through and implemented technical changes. Many of the 
worst incidents that we see and hear about involve illegally set snares. 
Banning snaring will not prevent those who are operating outside the law from 
continuing to do so…” 
 

20. The Animals and Wildlife (Penalties, Protections and Powers) (Scotland) Bill, 
currently at Stage 1, increases penalties for a number of wildlife offences (see 
Annex A of the Policy Memorandum) in line with recommendations of Wildlife 
Crime Penalties Review Group (Poustie review). The Government aims that 
increasing penalties will increase the level of deterrent and better reflect the 
serious nature of some wildlife offences. The increased penalties are relevant to 
illegal predator control methods – which for example could result in a conviction 
for intentionally or recklessly killing or injuring a wild bird. 

21. PE01615: State regulated licensing system for gamebird hunting in Scotland 
(lodged 22 August 2016) calls on the Scottish Parliament to introduce a licensing 
system for gamebird hunting and urges the Scottish Government to implement 
the recommendations of the Review of Wildlife Crime Penalties in Scotland. The 
Public Petitions Committee took evidence from stakeholders and referred the 
petition to the ECCLR Committee in December 2016. 

22. PE1705 Wildlife crime - penalties and investigation (lodged 26 September 2018) 

calls on the Parliament to urge the Scottish Government to review legislation 
relating to the investigation of and penalties applicable to wildlife crime in 
Scotland. The Public Petitions Committee agreed in April 2019 to refer the 
petition to the ECCLR Committee. 

Action  

23. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  

 To write to the Scottish Government, seeking its views on the action called 
for in the petition. 

 To take any other action members consider appropriate. 

SPICe/Clerk to the Committee 

 

https://www.parliament.scot/parliamentarybusiness/Bills/112958.aspx
https://www.gov.scot/publications/wildlife-crime-penalties-review-group-report/
https://www.gov.scot/publications/wildlife-crime-penalties-review-group-report/
http://external.parliament.scot/GettingInvolved/Petitions/PE01615
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10686
http://external.parliament.scot/gettinginvolved/petitions/PE01700-PE01799/PE01705_BackgroundInfo.aspx
http://external.parliament.scot/gettinginvolved/petitions/PE01700-PE01799/PE01705_BackgroundInfo.aspx
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12048
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12048
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Public Petitions Committee 

21st Meeting, 2019 (Session 5) 

Thursday 5 December 2019 

PE1763: Make the Scottish Police Federation comply with FOI legislation 

Note by the Clerk 

Petitioner Robert Brown 

Petition 
summary 

Calling on the Parliament to urge the Scottish Government to make 
the Scottish Police Federation comply with the Freedom of 
Information (Scotland) Act 2002. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01763 

 

Introduction 

1. This is a new petition that collected 66 signatures and 4 comments in support. 

Background 

Freedom of information 

2. Freedom of information legislation allows individuals to request information held 
by public authorities. Freedom of information is devolved to the Scottish 
Parliament, so the legislative framework is slightly different between Scotland and 
England and Wales. 

3. Broadly, freedom of information requirements apply to public authorities, such as 
governments, councils and health boards. They don’t generally apply to private 
bodies, although some private bodies carrying out public functions are covered 
(in relation to their public functions, rather than their wider work). 

4. Police Scotland is subject to the requirements of the Freedom of Information 
(Scotland) Act 2002. The Scottish Police Federation is not. 

The Scottish Police Federation 

5. Police officers are prohibited from joining trade unions. The Scottish Police 
Federation was created by the Police Act 1919 as a staff association with 
responsibility for the welfare and efficiency of police officers. 

6. Trade unions are not covered by freedom of information legislation. They are 
seen as private bodies representing the interests of members. 

7. It could be argued that the Scottish Police Federation is akin to a trade union and 
therefore should not be covered by freedom of information requirements. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01763
https://spf.org.uk/
https://spf.org.uk/
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However, the Scottish Police Federation was established by legislation and could 
be argued to have some similarities with public bodies. 

The Police Federation in England and Wales 

8. The Police Federation in England and Wales is required to comply with freedom 
of information legislation, as a result of changes to the law in 20171. 

9. The then Home Secretary Theresa May argued that this change was necessary 
to improve transparency and accountability2. It formed part of a wider reform 
initiative covering the Police Federation, which had been hit by several scandals. 
These included the so-called “plebgate” incident, involving allegations that the 
then UK Government Chief Whip, Andrew Mitchell MP, had called police officers 
“plebs”. 

Data protection legislation 

10. Separately, data protection legislation controls how personal data (covering any 
information from which a living individual can be identified) can be used. 
Individuals have rights to access information that organisations (including private 
bodies) hold about them personally under data protection legislation. 

11. Data protection is reserved to the UK Parliament (and is, at present, mainly 
controlled at a European Union level).  

12. Freedom of information legislation cannot be used to require the release of 
information which would identify a living individual, unless this would also be 
possible under data protection legislation. This would include information which 
would identify a police officer (including a police officer who was subject to a 
complaint) or a member of the public 

13. Data protection legislation will usually mean that the consent of the person 
affected would be required before their data can be released. However, it is 
possible to release personal data to a third party without consent where it is 
“reasonable” to do so. Consideration must be given to the circumstances of the 
case, including the type of information which would be disclosed. 

14. It is also possible for organisations to redact (block out) information which could 
lead to the identification of a living individual when responding to freedom of 
information requests. 

Scottish Government Action 

                                                 
1
 Amendments by the Policing and Crime Act 2017. 

2
 Home Office. (2014) Speech given by Home Secretary Theresa May at Police Federation on 21 May 

2014.  

https://www.polfed.org/
https://www.gov.uk/government/speeches/home-secretarys-police-federation-2014-speech
https://www.gov.uk/government/speeches/home-secretarys-police-federation-2014-speech
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15. The Scottish Government has stated, in response to a parliamentary question 
from July 20193, that it has no plans to make the Scottish Police Federation 
subject to freedom of information legislation. 

Scottish Parliament Action 

16. As above. 

Action  

17. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  

 To write to the Scottish Government, seeking its views on the action called 
for in the petition. 

 To close the petition under Rule 15.7 of Standing Orders on the basis that 
the Scottish Government has confirmed that it has no plans to make the 
Scottish Police Federation subject to freedom of information legislation. 

 To take any other action members consider appropriate. 

SPICe/Clerk to the Committee 

 

 

                                                 
3
 S5W-24011. 

https://external.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-24011&ResultsPerPage=10
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Public Petitions Committee 

21st Meeting, 2019 (Session 5) 

Thursday 5 December 2019 

PE1764: Include evolutionary studies within the primary school curriculum 

Note by the Clerk 

Petitioner James Robertson on behalf of Families in Support of Evolutionary 
Studies 

Petition 
summary 

Calls on the Parliament to urge the Scottish Government to add 
evolutionary studies to the primary school curriculum. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01764 

 

Introduction 

1. This is a new petition that collected 40 signatures and 5 comments in support. 

Background 

2. Very little of the school curriculum is statutory in Scotland. The non-statutory 
Curriculum for Excellence (―CfE‖) is intended to be an outcomes-based approach 
whereby education authorities and schools have a great deal of autonomy on 
what is taught and how. This is supported by guidance produced by Education 
Scotland. 

3. CfE is organised into a number of specific curriculum areas and three areas that 
are the responsibility of all practitioners: health and wellbeing, literacy, and 
numeracy. Two curriculum areas of relevance to this petition are ‗Religious and 
moral education‘ and ‗Sciences‘. 

4. CfE is also organised by levels. Within Broad General Education – from early 
years to the end of S3 – there are five levels.  The diagram below shows how 
these might be expected to map on to different years of schooling. It is important 
to note that the diagram is illustrative, and learners will progress at their own pace 
through the curriculum levels. 

http://www.parliament.scot/GettingInvolved/Petitions/evolutionstudies.
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5. Within the curriculum areas are listed Experiences and Outcomes (sometimes 
referred to as ―Es and Os‖) and Benchmarks. Experiences and Outcomes are 
statements about children's learning and progression and Benchmarks are 
intended to set out national standards expected within each curriculum area at 
each level. 

Religious and moral education 

6. Religious instruction and observance have a statutory position within Scottish 
education under sections 8 and 9 of the Education (Scotland) Act 1980. The 
drafting of the 1980 Act is not straightforward. Section 8 provides that, where it 
has been the custom for schools to have religious instruction and observance, an 
education authority may not discontinue this without such a proposal having been 
confirmed by a local referendum. 

7. Section 9 of the 1980 Act is titled Conscience clause and provides that ―any pupil 
may be withdrawn by his parents from any instruction in religious subjects and 
from any religious observance in any [public or grant aided] school‖.  Section 9 
continues to state that as a result of doing so no pupil ―shall in any such school 
be placed at any disadvantage with respect to the secular instruction‖. 

8. The extent to which Religious and Moral Education (―RME‖) includes the statutory 
element of religious instruction (or covers broader approaches to morality) is 
likely to vary from school to school. The Experiences and Outcomes in RME differ 
for non-denominational schools and Roman Catholic Schools. 

Sciences 

9. The teaching of sciences is not specifically set out in legislation. However, 
parents have a duty to provide ―efficient education‖ by, for example, sending the 
child to school (s31 1980 Act). Furthermore, an education authority must secure 
―adequate and efficient education‖ in its area (s1 1980 Act). 

10. In CfE, one of the headings under which Experiences and Outcomes in Sciences 
are organised is Biological systems, which has a sub-heading of Inheritance. The 
following are two Experiences and Outcomes under this sub-heading: 
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―By comparing generations of families of humans, plants and animals, I can 
begin to understand how characteristics are inherited.‖ First Level, SCN 1-14a 

 
By exploring the characteristics offspring inherit when living things reproduce, 
I can distinguish between inherited and non-inherited characteristics.‖ Second 
Level, SCN 2-14b 
 

11. The following Benchmarks are relevant to these Experiences and Outcomes:  

―Knows that genetic information determines characteristics such as colour of 
eyes and shape of petals.‖ SCN 1-14a 

―Knows that genetics is the study of inherited characteristics and that inherited 
characteristics are carried on genes and can sometime skip a generation.‖ 
SCN 2-14b 

12. The following Experience and Outcome comes under the Biodiversity and 
Interdependence heading: 

―I can identify and classify examples of living things, past and present, to help 
me appreciate their diversity. I can relate physical and behavioural 
characteristics to their survival or extinction.‖ Second Level SCN 2-01a 

13. The relevant Benchmarks for this Experience and Outcome include: 

―Begins to construct and use simple branched keys which can be used to 
identify particular plants or animals.  

―Identifies characteristics of living things and their environment which have 
contributed to the survival or extinction of a species.  

―Describes how some plants and animals have adapted to their environment, 
for example, for drought or by using flight.‖ 

Scottish Parliament and Scottish Government Actions 

14. Concerns over the teaching of creationism in schools are periodically raised in 
the Scottish Parliament. For example, the following question was asked in 2013—  

Question S4W-17514: Patrick Harvie, Glasgow, Scottish Green Party, Date 
Lodged: 30/09/2013  

To ask the Scottish Government what measures are in place to prevent the 
teaching of creationism in Scotland's schools.  
 
Answered by Alasdair Allan (29/10/2013):  

Evolution is specifically covered in the experiences and outcomes for the 
sciences that form a core element of the Curriculum for Excellence.  

It is of course for teachers, schools and local authorities to determine how 
best to deliver learning and teaching on any topic and subject in line with the 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S4W-17514&DateTo=11/27/2019%2011:59:59%20PM&SortBy=DateSubmitted&Answers=All&SearchFor=All&ResultsPerPage=10
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S4W-17514&DateTo=11/27/2019%2011:59:59%20PM&SortBy=DateSubmitted&Answers=All&SearchFor=All&ResultsPerPage=10
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Curriculum for Excellence and we expect teachers to use their professional 
judgement, experience and understanding of their pupils to respond 
sensitively to complex and challenging issues, such as those posed by the 
existence of differing belief systems.  

There are support materials on how best to achieve this, including how best to 
teach evolution, and these are available to all teachers via the Education 
Scotland website. 

15. A previous petition, PE1530, lodged in 2014, called for ―official guidance to bar 
the presentation in Scottish publicly funded schools of separate creation and of 
Young Earth doctrines as viable alternatives to the established science of 
evolution, common descent, and deep time.‖ 

16. SPICe was unable to find any references to the teaching of this particular aspect 
of biology being considered problematic. There have been concerns raised about 
the STEM (science, technology engineering and maths) subjects more broadly.  
For example, the Scottish Government supported the Science, Technology, 
Engineering and Mathematics Education Committee, whose final report in 2016 
concluded— 

―Scottish STEM education stands on a strong base and has much to be proud 
of, but it needs further support and development.‖ 

17. The Education and Skills Committee recently concluded an inquiry into STEM 
education for 3 to 7 year-olds in childcare and school education and published 
STEM in early years education on 19 November. 

18. The inquiry focused on the progress of the aims in the Scottish Government‘s 
Science, Technology, engineering and Mathematics (STEM) strategy which was 
published on 26 October 2017. 

19. Recommendations in the report cover areas such as teacher and early years 
practitioner confidence, Early years practitioners and STEM‘s place in the 
curriculum.  

20. Under the heading of STEM’s place in the curriculum the report recommends: 

 ―the Scottish Government considers the extent of the focus in the 
education system on literacy, numeracy, health and wellbeing..The extent 
of the focus on literacy and numeracy and the practice of teaching them as 
stand-alone topics in large blocks of primary school timetables, limits the 
opportunity for interdisciplinary learning‖. 

 ―the Scottish Government and its agencies, and by extension the 
leadership within schools, ensure a sufficient emphasis on interdisciplinary 
learning in early education. The Committee highlights to the Scottish 
Government the positive evidence received on the potential of 
interdisciplinary learning. This includes how it reflects the ethos of 
Curriculum for Excellence and how it can contribute towards curricular 
priorities including literacy and numeracy‖. 

http://www.parliament.scot/GettingInvolved/Petitions/creationismguidance
http://www.parliament.scot/GettingInvolved/Petitions/creationismguidance
https://www.gov.scot/publications/stemec-report-2016/
https://www.gov.scot/publications/stemec-report-2016/
https://www.gov.scot/publications/stemec-report-2016/
https://www.gov.scot/publications/stemec-report-2016/
https://digitalpublications.parliament.scot/Committees/Report/ES/2019/11/19/Report-on-STEM-in-early-years-education
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Action  

21. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  

 To write to the Scottish Government, seeking its views on the action called 
for in the petition. 

 To take any other action members consider appropriate. 

 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

21st Meeting, 2019 (Session 5) 

Thursday 5 December 2019 

PE1765: Make those in Scottish public office accountable 

Note by the Clerk 

Petitioner Fiona McBride 

Petition 
summary 

Calling on the Scottish Parliament and the Scottish Government to 
ensure that effective measures are introduced, which secure 
accountability of all Members of the Scottish Parliament (MSPs) and 
Scottish Government Agencies: for misuse and abuse of both 
Parliamentary privilege, and conferred authority; assigned to 
individuals in positions of trust. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01765 

 

Introduction 

1. This is a new petition that collected 61 signatures and 4 comments in support. 

Background 

2. Politicians and public servants are subject to the law. In addition to the law, MSPs 
and those in public life are bound by specific Codes of Conduct.  
 

3. There is an independent Commissioner for Ethical Standards in Public Life in 
Scotland (“the Commissioner”) who works to encourage fairness, good conduct 
and transparency in public life in Scotland. The Ethical Standards in Public Life 
etc. (Scotland) Act 2000 (“the 2000 Act”) provided for the establishment of the 
Commissioner. 
 

4. Under the 2000 Act, the Commissioner has the power to investigate complaints 
about the behaviour of MSPs, local authority councillors, and board members of 
public bodies when there has been a breach of a Code of Conduct which applies 
to them.  
 

5. The 2000 Act requires the Scottish Ministers to lay before Parliament a Code of 
Conduct for Councillors. This Code sets out the standards Councillors must apply 
when undertaking Council duties and seeks to give assurance to the public that 
their elected members are acting in accordance with high ethical standards. 
 

6. A Model Code for Members of Devolved Public Bodies is also required under the 
2000 Act. Part 2 of the 2000 Act sets out the provisions for dealing with alleged 

http://www.parliament.scot/GettingInvolved/Petitions/PE01765
http://www.legislation.gov.uk/asp/2000/7/contents
http://www.legislation.gov.uk/asp/2000/7/contents
https://www.standardscommissionscotland.org.uk/codes-of-conduct/councillors-code-of-conduct
https://www.standardscommissionscotland.org.uk/codes-of-conduct/councillors-code-of-conduct
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2014/02/model-code-conduct-members-devolved-public-bodies/documents/00442087-pdf/00442087-pdf/govscot%3Adocument/00442087.pdf
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breaches of this Code of Conduct and the sanctions that are applied if the 
Standards Commission finds that there has been a breach of the Code. 
 

7. The Commissioner can also investigate complaints about lobbyists and look into 
how people are appointed to the boards of public bodies in Scotland. 

 
8. Decisions on the prosecution of alleged criminality are ultimately for the Crown 

Office and Procurator Fiscal Service (COPFS) – headed by the Lord Advocate. 
 

9. The Lord Advocate is a Scottish Minister and the Scottish Government’s principal 
legal adviser. In relation to the Lord Advocate’s role as head of the COPFS, 
however, section 48(5) of the Scotland Act 1998 provides that decisions are 
taken independently of any other person. The petition suggests that: 

 
“The Lord Advocate to be removed from the position of Scottish Minister; in 
order to maximise the appointed individual’s capacity to ensure that the 
Scottish Government may be held fully accountable to the Courts and that it 
abides by the spirit and the letter of the law.” 

 
Scottish Government Action 
 
10. Scottish Government Ministers are subject to the Ministerial Code. The Ministerial 

Code sets guidelines for living up to the seven principles of public life: 
selflessness, integrity, objectivity, accountability, openness, honesty and 
leadership. All Scottish Ministers are bound by its terms.  

 
11. Paragraph 1.3 of the Ministerial Code states that: 
 

“The Ministerial Code should be read against the background of the 
overarching duty on Ministers to comply with the law, including international 
law and treaty obligations, and to uphold the administration of justice and to 
protect the integrity of public life.” 

 
12. Civil Servants working for the Scottish Government and its agencies are bound 

by the Civil Service Code. The Civil Service Code applies to civil servants at all 
levels. The core principles of the Civil Service Code are integrity, honesty, 
objectivity and impartiality.  

 
13. Special advisers are covered by the Civil Service Code except for the 

requirements of objectivity and impartiality. This exemption recognises the 
specific role which special advisers hold.  

 
Scottish Parliament Action 
 
14. There is a Code of Conduct for Members of the Scottish Parliament (MSPs). The 

Code of Conduct sets out the standards of conduct for MSPs in relation to their 
Parliamentary duties as an MSP.  

 

https://www.gov.scot/about/who-runs-government/cabinet-and-ministers/lord-advocate/
https://www.legislation.gov.uk/ukpga/1998/46/section/48
https://www.gov.scot/publications/scottish-ministerial-code-2018-edition/
https://www.gov.scot/publications/civil-service-code/
https://www.parliament.scot/Parliamentaryprocedureandguidance/CCEd07Rev01201904.pdf
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15. MSPs are required to understand and comply with the rules set out in the Code. 
Guidance is produced to accompany the Code; the guidance is to assist MSPs in 
understanding their duties under the Code.  

 
16. The Code of Conduct is enforceable; a breach of the Code could lead to 

sanctions being imposed on an MSP. Sanctions are set out in the Code of 
Conduct.  

 
17. The Interests of Members of the Scottish Parliament Act 2006 (“the 2006 Act”), 

for example, sets out the statutory requirements that apply to the registration and 
declaration of MSPs’ interests. The types of financial interest which must be 
registered are those which might be thought to influence a member’s actions, 
speeches or votes in the Parliament as well as, in some circumstances, interests 
which are in connection with political activities. In the case of failure to register an 
interest MSPs can be sanctioned by the Parliament. If a member is in breach of 
the 2006 Act, the Commissioner can refer the matter to the Procurator Fiscal. A 
member found guilty of such an offence is liable, on summary conviction, to a 
fine. 

 
18. The Commissioner investigates most complaints relating to MSPs and the Code 

of Conduct for Members of the Scottish Parliament. In certain circumstances, for 
example in the case of complaints made about how an MSP or their staff engage 
with a constituent, the complaint is made to the Presiding Officer of the Scottish 
Parliament in the first instance.  

 
19. The Code of Conduct relates only to MSPs’ in their parliamentary role. It does not 

cover MSPs’ private and family lives. 
 
Parliamentary privilege 
 
20. Parliamentary privilege grants certain legal immunities for MSPs.  
 
21. In the Scottish Parliament, any “privilege” is conferred by or under the Scotland 

Act 1998.  
 
22. Section 41 of the Scotland Act 1998 provides that for the purposes of the law of 

defamation, any statement made in “proceedings of the Parliament” (which 
includes proceedings in the committees) and the publication under the authority 
of the Parliament of any statement is absolutely privileged. This means that such 
statements cannot form the basis of an action of defamation. This protection 
applies to any statements made in public or private meetings of a committee and 
any committee reports, including written evidence published in or as an annex to 
a committee report. 

  
23. It is important to note that the protection provided by section 41 relates only to the 

law of defamation. It does not shield members from the operation of the law in 
relation to other matters, for example incitement to racial hatred. 

 
24. The Presiding Officer issued guidance on privilege in August 1999. 
 

http://www.parliament.scot/Parliamentaryprocedureandguidance/CCEd07201708.pdf
http://www.legislation.gov.uk/asp/2006/12/contents
https://www.legislation.gov.uk/ukpga/1998/46/contents
https://www.legislation.gov.uk/ukpga/1998/46/contents
https://www.legislation.gov.uk/ukpga/1998/46/section/41
https://archive.parliament.scot/business/businessBulletin/bb-99/bb-06-08an.htm
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Action  

25. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  
 

 To write to the Scottish Government and the Commissioner for Ethical 
Standards in Public Life seeking their views on the action called for in the 
petition. 

 To take any other action members consider appropriate. 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

21st Meeting, 2019 (Session 5)  

Thursday 5 December 2019 

PE1545: Residential care provision for the severely learning disabled 

Note by the Clerk 

Petitioner Ann Maxwell on behalf of Muir Maxwell Trust 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
recognise residential care as a way severely learning-disabled 
children, young people and adults can lead happy and fulfilled lives 
and provide the resources to local authorities to establish residential 
care options for families in Scotland. 

Webpage  parliament.scot/GettingInvolved/Petitions/PE01545 

 

Introduction 

1. This is a continued petition, lodged in December 2014 and last considered by 
the Committee at its meeting on 6 June 2019. At that meeting, the Committee 
agreed to write to the Cabinet Secretary for Health and Sport.  

2. A written response has been received from the Cabinet Secretary along with a 
further submission from the petitioner. The Committee is invited to consider 
what action it wishes to take.  

Background 

3. The Scottish Government has commissioned work to address the data visibility 
of people with learning disabilities in Scotland which includes projects by the 
Scottish Learning Disabilities Observatory (SLDO). 
 

4. In the petitioner‘s written submission of 16 October 2017, concerns were raised 
that while 60% of people with profound learning disabilities have epilepsy, there 
is limited reference in the SLDO‘s work programme to this condition. The 
Committee therefore agreed to ask the SLDO what work, if any, it was 
progressing to understand the links between people with profound learning 
disabilities and epilepsy. 

 

5. In response, the SLDO‘s written submission of 6 July 2018 stated– 
 

“Scotland has expertise on epilepsy at Edinburgh University, hence we have 
no current plans to try to replicate this, beyond its management in primary 
care.” 
 

http://www.parliament.scot/GettingInvolved/Petitions/PE01545
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1454T.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1545_Y.pdf
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6. The Committee also noted the petitioner‘s suggestion that the financial 
consequences of inadequate care for the profoundly learning disabled should 
be a focus of SLDO‘s work. The Committee asked whether the SLDO would 
consider exploring this issue as part of its work programme. 
 

7. The Observatory responded as follows– 
 

“The Scottish Learning Disabilities Observatory was commissioned to inform 
policy and practice through undertaking secondary analyses of Scotland’s 
existing routinely collected health and administrative data. We are not aware 
of any existing datasets in Scotland that include a marker for profound 
learning disabilities. The Scottish Government’s “SPIRE” project may in future 
provide a means to utilise general practitioner data, but the SPIRE team are 
not yet at a stage where this is operational”. 

 
8. The petitioner‘s written submission of 20 July 2018 expressed disappointment 

that her petition had now been under consideration for four years, but during 
this time, ―nothing constructive and supportive has resulted‖. The petitioner also 
expressed the view that— 

 

“…the Scottish Government has repeatedly deflected the matter to the 
Learning Disabilities Observatory (LDO) in an attempt to convince the 
petitioner that their research is relevant to the issues raised”. 

 
9. The petitioner is also of the view that as there are no datasets in Scotland 

which include a marker for the profoundly learning disabled, confirmed by 
SLDO in their written submission, she considers this group to be ―invisible‖. 

10. During an evidence session on the Petition on 10 January 2019 the Cabinet 
Secretary offered to meet with the petitioner to discuss the concerns raised in 
her petition. A commitment was also made to support research that establishes 

the level of need for those with profound learning difficulties.    
 

11. In November 2018, the Scottish Government published ‗Coming home: 
complex care needs and out of area placements‘. The report is the result of a 
two-year project to look specifically at the support provided to people with 
learning disabilities who have complex needs. The focus of the project was to 
gather national data on individuals with learning disabilities who have additional 
complex needs, and who are either placed out-of-area, or are currently within 
hospital-based assessment and treatment units, classed as delayed discharge. 

 

12. The report makes a number of recommendations, which the Cabinet Secretary 
has committed to implementing and the petitioner is of the view that they 
support the action that is sought. 

Committee Consideration 

13. The Cabinet Secretary for Health and Sport‘s response of September 2019 
noted that a meeting had been arranged with the petitioner for 4 September 
2019. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1545_Z.pdf
https://www.gov.scot/publications/coming-home-complex-care-needs-out-area-placements-report-2018/pages/4/
https://www.gov.scot/publications/coming-home-complex-care-needs-out-area-placements-report-2018/pages/4/
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1545_BB.pdf
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14. The response advised that the Minister for Mental Health wrote out to the 

Health and Social Care Partnerships (H&SCP) asking for detail on their actions 
following the Coming Home report‘s recommendations. Responses are being 
reviewed but the Minister‘s response advised early analysis is encouraging with 
evidence that H&SCP are developing risk registers for those at risk of being 
placed out of area. 
 

15. The next steps for this work are being led by Dr Anne MacDonald. A joint 
commissioner and provider event is planned for the autumn which will bring 
commissioners and service providers across Scotland together to explore the 
issue and learn from examples of good practice. 

 

16. The response also notes work that has been undertaken in response to the 
Cabinet Secretary‘s commitment to support the research mentioned above. It 
advises since there is no marker for ―profound‖ learning difficulties the Cabinet 
Secretary advises: 

“the research into the needs of children and young people with profound 
learning disabilities may be of little value, costly, and would not answer the 
questions the committee have posed about the national or regional level of 
need for residential care for this group of vulnerable people” 
   

Petitioner Response  

17. In the written response of 6 November 2019, the petitioner reiterates her 
disappointment at how little progress has been made since the petition was 
submitted and highlights concerns the petition is ―bogged down‖ in the answer 
to the number of people who might require this service and semantics around 
the definition of those people that might make up this group. 
 

18. During the meeting with the Cabinet Secretary on 4 September 2019, 
‗commissioning processes‘, planning for ‗housing solutions‘ and more ‗person 
centred services‘ were all mentioned however there was no mention of 
residential care services, which this petition relates to. 

 

19. The petitioner also noted Dr Anne Macdonald, who is leading the joint 
commissioner and provider event, confirmed residential services with 
supporting medical care is not part of the events remit. 
 

20. The petitioner notes at the meeting of 4 September, the Cabinet Secretary 
stated research was vital to enable her to present a meaningful case to the 
Scottish Parliament for a Scottish residential care facility with medical support. 
The petitioner goes on to state— 

“Further, she charged the representatives of the cabinet office in attendance 
at the meeting, to work together with Epilepsy Scotland to identify the group in 
question” 
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Action 

21. The Committee is invited to consider what action it wishes to take. Options 

include— 

 

 To write to the Cabinet Secretary for Health and Sport to ask— 
 
o for confirmation of whether the work being undertaken by Dr Anne 

MacDonald will cover residential services with supporting medical care, 
and if not whether it can be covered; 

o whether, in view of the differing statements regarding the research into 
the needs of children and young people with profound learning 
disabilities, confirmation can be given on whether it will be undertaken 
and; 

o if the research is being undertaken, have Epilepsy Scotland been 
contacted to identify the group in question.  

 

 To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annexe A 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1545/BB: Cabinet Secretary for Health and Sport submission of 4 
September 2019 (100KB pdf) 
 

 PE1545/CC: Petitioner submission of 6 November 2019 (76KB pdf)  

All written submissions received on the petition can be viewed on the petition 

webpage 

 

 

 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1545_BB.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1545_BB.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1545_CC.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01545
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Public Petitions Committee 

21st Meeting, 2019 (Session 5)  

Thursday 5 December 2019 

PE1637: Ship-to-ship oil transfers and trust port accountability 

Note by the Clerk 

Petitioner Greg Fullarton on behalf of Cromarty Rising 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that environmental legislation in Scotland is sufficient to 
prevent ship-to-ship transfers of crude oil in environmentally sensitive 
locations, such as the Inner Moray Firth, and to enhance the 
accountability of trust port boards to their stakeholders. 

Webpage parliament.scot/GettingInvolved/Petitions/shiptoshiptransfers  

 

Introduction 

1. This is a continued petition last considered by the Committee at its meeting on 
27 June 2019. At that meeting, the Committee agreed to write to the Scottish 
Government. A written submission has been received as well as a submission 
from the petitioner. 

2. The Committee is invited to consider these written submissions and what 
further action it wishes to take on the petition. 

Committee consideration 

3. At its meeting on 27 June 2019, the Committee noted a number of continued 
concerns raised by the petitioner in their written submission of 16 June 2019 
including the accountability and governance arrangements of trust ports.  

4. The Committee therefore agreed to invite the Scottish Government to respond 
to these concerns as well as to outline what conversations the Scottish 
Government has had with the UK Government with regard to the issues raised 
by this petition. 

5. The Minister for Energy, Connectivity and the Islands provided a written 
submission to the Committee on 11 September 2019 which is divided into the 
following sections—  

 Environmental issues relating to the ship to ship oil transfers  

 Trust Ports  

 Other environmental issues 

http://www.parliament.scot/GettingInvolved/Petitions/shiptoshiptransfers
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1637_G.pdf
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Environmental Issues relating to the ship to ship oil transfers 

6. In his written submission, the Minister reiterates points he made in his previous 
written submission of 30 January 2018 that ―the process for considering and 
determining applications for ship-to-ship oil transfer licences is reserved to the 
UK Government‖. 

7. The Minister confirms that the Scottish Government has ―made clear to the UK 
Government that consultation on such matters should be taking place at 
Ministerial level and that the Scottish Government has expressed 
dissatisfaction with previous efforts‖ stating that ―it is simply not appropriate for 
a copy of documentation to be sent by an environmental consultancy (acting as 
agent for the applicant) to officials as a substitute for correspondence between 
Ministers‖. 

8. The Minister also states that the Scottish Government have made repeated 
calls for ship-to-ship oil transfer licenses to be devolved to Scottish Ministers. 
The Minister confirms in his submission that ―there has been no discussions 
with the UK Government on this matter since the previous letter to the 
Committee on 30 January 2018‖. 

9. In response, the petitioner recognises that the process for granting a STS 
licence is reserved to the UK government but that the Merchant Shipping (Ship-
to-ship Transfers) Regulations 2010 offers the opportunity for the Scottish 
Agencies to input to that process and that the Minister’s response on this issue 
―is an obfuscation‖. 

Trust ports 

10. With regard to trust ports, the Minister for Energy, Connectivity and the Islands 
reiterates the points he previously made that – 

“Scottish Ministers expect Trust Ports to operate with reference to the Modern 
Trust Ports for Scotland: Guidance for Good Governance and our experience is 
that Trust Ports across Scotland do this”. 
 

11. The Minister’s written submission states that— 
 
“Trust ports operate in a commercial environment usually with no direct public 
funding and compete in the market with private and local authority ports as well 
as other trust ports”. 
 

12. The Minister goes on to explain that trust ports are independent statutory 
bodies and therefore governed by their own local legislation and run by 
independent boards. 
 

13. The petitioner’s written submission highlights that the Minister’s position on the 
issue of trust ports is ―nothing new [and] reinforces our point on lack of 
accountability‖. On the issue of public funding, the petitioner questions the 
Minister’s position that trust ports receive ―no direct public funding‖— 
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“…we understand that [the Port of Cromarty Firth] recently received Scottish 
government funding worth £7.5 million for a new cruise hub development. This 
follows a £4 million grant from HIE in August 2014. 

14. On the suggestion made by the Minister that any party with concerns about 
whether a trust port is operating outwith their powers should either raise it 
directly with the port or consider legal remedy, the petitioner responded as 
follows— 

“…there is no independent scrutiny – there is no recourse for aggrieved 
communities or individuals other than court. This is at odds with the situation in 
England as highlighted in our previous submission”. 

Other environmental issues 

15. The Minister’s written submission notes a number of issues that have been 
raised by the petitioners in relation to the ongoing operation of the Port of 
Cromarty Firth. The Minister confirms that the Cromarty Firth Port Authority has 
an obligation to ensure that its activities ―do not cause significant deterioration 
of the Moray Firth Special Area of Conservation‖.  

16. The Minister also highlights that a recent assessment of bottlenose dolphin 
concluded that the population was favourable which in his view ―gives some 
confidence that ongoing activities in the Moray Firth are being undertaken in an 
appropriate manner‖. In response, the petitioner states that ―the suggestion that 
this means that activities being undertaken in an appropriate manner is an ill-
judged statement‖ and raises concerns that dolphin numbers are not 
necessarily flourishing, but merely stabilising. 

17. The petitioner also continues to raise concerns in relation to the operation of 
the Port of Cromarty Firth, citing specific examples of how it does not comply 
with the requirements of the Habitats Regulations and that the International 
Convention for the control and Management of Ships Ballast Water and 
Sediments have not been adopted. 
 

18. Through these examples, the petitioner highlights that Scottish Trust Port Policy 
is devolved to the Scottish Government and questions why Scottish Ministers 
do not ―simply rule out such harm by issuing a Scottish Trust Port Policy 
Statement which protects marine wild life where required‖. 

 

19. The petitioner also states that despite their continued concerns, there is ―no-
one to appeal to and that ―Scottish Trust Ports are public assets, yet there is no 
public accountability‖. 

Action 

20. The Committee is invited to consider what action it wishes to take. Options the 
Committee may wish to consider include— 
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 To refer the petition, under Standing Order Rule 15.6.2 to the Environment, 
Climate Change and Land Reform Committee for consideration. 
 

 To invite the Minister for Energy, Connectivity and the Islands to give oral 
evidence at a future meeting. 

 Any other action that the Committee wishes to take. 

 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 

petition at this meeting— 

 PE1637/H: Minister for Energy, Connectivity and the Islands submission of 11 
September 2019 (64KB pdf) 

 PE1637/I: Petitioner submission of 14 October 2019 (176KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1637_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1637_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1637_I.pdf
http://www.parliament.scot/GettingInvolved/Petitions/shiptoshiptransfers
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Public Petitions Committee 

21st Meeting, 2019 (Session 5)  

Thursday 5 December 2019 

PE1682: Access to specialist support for hidradenitis suppurativa sufferers in 
Scotland 

Note by the Clerk 

Petitioner James Jamieson 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
establish a specialist clinic for hidradenitis suppurativa sufferers in 
Scotland. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01682 

Introduction 

1. This is a continued petition, last considered on 27 June 2019 when the 
Committee agreed to invite the petitioner to respond to the written submissions 
received to date. It also agreed to write to NHS Boards, the NORSE clinic and 
the Scottish Government. 

2. Submissions have been received from NHS Western Isles; NHS Borders; NHS 
Ayrshire and Arran; NHS Orkney; NHS Highland; NHS Greater Glasgow and 
Clyde and the Scottish Government. A submission has also been provided by 
the petitioner. The Committee is invited to consider what action it wishes to 
take. 

Committee consideration 

3. The submissions received from NHS boards outline the treatment pathway for 
patients diagnosed with hidradenitis suppurativa (HS) within their health 
boards.  
 

4. NHS Borders states that it “would support the petition’s call for a specialist unit 
to be established within Scotland, finding the number of cases of hidradenitis 
suppurativa within Scotland to be appropriate.” 

 

5. In its submission, NHS Highland describes HS as “a relatively common 
condition” and states that the “NHS Highland dermatology team believe that 
they are already delivering a high quality service to HS patients”, however, that 
team would value “development of a peer support network for discussion and 
learning across Scotland...[and] a regionally based specialist nurse may be 
able to augment the support available to HS patients on a wider geographical 
basis.” 
 

http://www.parliament.scot/GettingInvolved/Petitions/PE01682
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6. In its submission, the Scottish Government, states that its Modern Outpatient 
Programme intends to develop a pathway for HS to include on the Dermatology 
Patient Pathways website and mobile app. The Scottish Government 
anticipated, at the time of writing, that the programme would form a short-life 
clinical working group to develop and agree the new pathway in October 2019. 
It was estimated that this work will take approximately 6 months. 

Petitioner’s response 

7. In his submission, the petitioner references the thirty HS clinics within England 
and states that “most of these clinics take on multi-disciplinary approach to a 
patient’s treatment…and in my opinion that leads to better overall care for HS 
sufferers”. In his submission, the petitioner would like to know what services 
and treatments are available to patients when they attend these specialist HS 
clinics, to understand how they differ from the treatments available to patients 
in Scotland. 
 

8. The petitioner states that “the Scottish Government has placed the onus on 
potentially developing specialist provision onto NHS practitioners” and suggests 
that this would be challenging for clinicians in addition to their work with 
patients. He goes on to state that “the Scottish Government could help start 
those discussions, rather than leaving it to clinicians at the clinics.” 

 

9. Responding to the Scottish Government submission of 17 June 2019, the 
petitioner states that he is “not convinced by the prevalence of HS as being too 
prevalent to qualify for specialist provision…not everyone with HS will have an 
extreme experience or repeated debilitating flare-ups, those that do would 
surely benefit from a specialist referral (preferably here in Scotland)”.  

 

Action  

10. The Committee is invited to consider what action it wishes to take. Options 
include— 
 

 To write to NHS England to ask what services and treatments are available 
to patients when they attend specialist HS clinics. 

 To write to the Scottish Government to— 

o ask for its views on the development of a peer support network for 
NHS boards for hidradenitis suppurativa in Scotland and how this 
could be achieved; 

o raise the concerns highlighted in the petitioner’s submission. 

 To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_C.pdf
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Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1682/D: NHS Western Isles submission of 25 July 2019 (60KB pdf) 

 PE1682/E: NHS Borders submission of 26 July 2019 (81KB pdf) 

 PE1682/F: NHS Ayrshire and Arran submission of 31 July 2019 
(62KB pdf) 

 PE1682/G: Scottish Government submission of 31 July 2019 (63KB 
pdf) 

 PE1682/H: NHS Orkney submission of 2 August 2019 (61KB pdf) 

 PE1682/I: NHS Highland submission of 7 August 2019 (61KB pdf) 

 PE1682/J: Petitioner submission of 29 August 2019 (1,501KB pdf) 

 PE1682/K NHS Greater Glasgow and Clyde submission of 6 August 

2019 (60KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_I.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_I.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_J.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_J.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_K.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1682_K.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01682
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Public Petitions Committee 

21st Meeting, 2019 (Session 5)  

Thursday 5 December 2019 

PE1689: Hepatitis C Treatment Targets in Scotland 

Note by the Clerk 

Petitioner Jim Clark 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish 
Government to specify ambitious and aspirational upper 
treatment targets for hepatitis C to encourage outreach and 
case-finding. This target should be in addition to the current 
targets of 2,000 treatment initiations for 2018/19, 2,500 for 
2019/20 and 3,000 for 2020/21 onwards, which are sub-optimal 
and should be considered absolute minimums. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01689  

Introduction 

1. This is a continued petition last considered on 6 June 2019. At that 
meeting, the Committee agreed to write to the Cabinet Secretary for 
Health and Sport and a response has now been received. The 
Committee may wish to note that a written submission has not been 
received from the petitioner.  

2. The Committee is invited to consider what action it wishes to take on this 
petition.  

Background 

3. The Hepatitis C virus (HCV) is a blood borne virus. If untreated, it can 
lead to cirrhosis of the liver and liver cancer. The most commonly 
reported route of transmission in Scotland is through injecting drug use, 
accounting for approximately 90% of infections.  

4. In 2016, an estimated 34,500 individuals in Scotland were living with 
chronic HCV, with over half having received a diagnosis. Of those 
diagnosed, around a quarter are currently receiving specialist treatment 
and 1,750 are treated each year. Around 45% of cases are believed to 
still be undiagnosed.  

Committee consideration 

5. At its meeting on 6 June 2019, the Committee discussed the written 
submissions that had been received to date in connection with the 
petition. In particular, the Committee noted evidence provided by some 
health boards that sufficient funding is only provided to meet minimum 

http://www.parliament.scot/GettingInvolved/Petitions/PE01689
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treatment targets and that there have been occasions where monies that 
are not required to treat the minimum target have been clawed back for 
other purposes.  

6. The Committee also noted that while the treatment for hepatitis C is now 
understood to be cheaper, more people do not appear to be getting 
treated. 

7. The Scottish Government’s written submission of 18 July 2018 stated 
that it is committed to eliminating hepatitis C as a public health concern. 
However, the petitioner’s written submission of 13 September 2018 
raised concerns that the Government— 

“seems to have abandoned its ambition to be proactive in pursuit of 
eliminating hepatitis C” 

8. The Committee therefore agreed to write to the Cabinet Secretary for 
Health and Sport to ask whether the Scottish Government remains 
committed to eliminate hepatitis C as quickly as possible.  

9. The Cabinet Secretary responded as follows— 

“Scottish Government officials are working with Health Protection 
Scotland and NHS Boards to agree treatment targets which will see 
Scotland reach elimination well in advance of the World Health 
Organisation target of 2030. The targets for initiation on to hepatitis C 
treatment are a minimum and the latest figures for 2018/19 show that the 
treatment target for that year was exceeded by over 600 additional 
treatments above the target of 2,000”. 

Action 

10. The Committee is invited to consider what action it wishes to take. 
Options include— 

 To close the petition under Standing Order Rule 15.7 on the basis that 
the Scottish Government has exceeded treatment targets in 2019/20 
and is working to agree treatment targets to eliminate hepatitis C in 
advance of the World Health Organisation target of 2030. 

 Any other action the Committee wishes to take. 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of 
the petition at this meeting— 

 PE1689/R: Cabinet Secretary for Health and Sport submission of 22 
July 2019 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1689_Q.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1689_R.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1689_R.pdf
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Public Petitions Committee 

21st Meeting, 2019 (Session 5)  

Thursday 5 December 2019 

PE1693: Independent Water Ombudsman 

Note by the Clerk 

Petitioner Graeme Harvey on behalf of Lowland Canals Association  

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
establish an independent water ombudsmen to— 

 safeguard the interests of waterway users 

 review and arbitrate on disputes with Scottish Canals 

 ensure that navigation along the full length of the lowland 
canals is maintained for the benefit of future generations. 

 
Webpage parliament.scot/GettingInvolved/Petitions/waterombudsman 

Introduction 

1. This is a continued petition, lodged in June 2018 and last considered by the 
Committee at its meeting on 6 June 2019. At this meeting the Committee took 
evidence from Scottish Canals. Following the evidence session, the Committee 
agreed to write to Scottish Canals for further information.  
 

2. A written response has been received along with a further submission from the 
petitioner and from Graeme Harvey, the original petitioner. The Committee is 
invited to consider what action it wishes to take. 

 
Background 

Asset management and diversification or regeneration projects 

3. In the Scottish Canals 2017/18 external audit annual report, Audit Scotland 
explained that “when Scottish Canals was created it inherited a legacy fund of 
£10 million from the British Waterways Board, which it has invested in various 
longer term regeneration projects” and stated that it did not highlight any risks 
in respect of how Scottish Canals fulfils its statutory functions. However, the 
report did highlight areas of future risk—  
 
“…around maintenance of the canal infrastructure, longer term investment in 
the canal assets, and how Scottish Canal’s asset planning links to longer term 
financial planning.” 
 

4. Scottish Canals replied, in its 29 November 2018 submission, saying— 
 

http://parliament.scot/GettingInvolved/Petitions/waterombudsman
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“To support the limited gift in aid provided by Scottish Government, Scottish 
Canals are committed to generating new income streams that will develop the 
canal corridor and raise additional revenue streams, which can contribute to the 
maintenance of the canals and operational running costs…” 

 
5. The Royal Yachting Association (RYA) Scotland commented, in their 25 

October 2018 submission— 
 

“We have previously publicly stated our concerns that the strategic direction of 
Scottish Canals is diverging from their statutory obligations given they cite the 
“changing nature of our business from a canal body to an increasingly leisure 
related business.” 

 
6. In addressing concerns about the funding and the asset management strategy, 

the Cabinet Secretary for Transport, Infrastructure and Connectivity said in his 
submission— 
 
“…the grant in aid funding to Scottish Canals was increased from £10 million in 
2016/17 to £11.1 million in 2017/18 and to £11.6 million in 2018/19, with a 
substantial increase of 75% in capital grant in aid funding from £2 million in 
2016/17 to  £3.5 million in 2018/19. Additional funding of £1.295 million was 
made available in 2017/18 and an additional £1.625 million has been made 
available in 2018/19 to enable work to be undertaken”.   

 
7. The Cabinet Secretary went on to explain— 
 

“Scottish Canals has been investing in commercial assets, including housing, in 
order to provide sustainable future income for the maintenance of the canal 
network. Scottish Government Grant in Aid cannot be used for commercial 
investments. Scottish Canals are currently undertaking work that will help 
demonstrate more widely how the returns on the investments, both capital 
returns and ongoing revenue, are returned to contribute to the operation and 
maintenance of the core canal network. This will help further clarify that the 
wider activity undertaken by Scottish Canals is in support of, rather than in spite 
of, ensuring the Canals are there for future generations.” 

 
Maintenance issues 

8. In response to concerns raised by the petitioners about the lack of 
maintenance, Scottish Canals stated— 
 

“…the canals are circa 250 years old, and are working heritage assets, which 
are under constant wear and tear from increased usage and pressure from 
climate change…Each canal requires considerable investment to maintain and, 
due to the increasing pressure on public finances, there is a repair backlog of 
£70m. We are currently addressing major works which have restricted 
navigation on the Caledonian and Forth & Clyde Canals in recent months and 
are keenly aware of the frustration this has caused…” 

 

 



PPC/S5/19/21/10 
 

3 
 

Charging regime 

9. The Scottish Public Service Ombudsman (SPSO) submission advises that 
since 2012, it has investigated one complaint about boating charges. The 
published report on the complaint says— 
 
“…by law, we must not investigate action relating to the determination of the 
amount of any rent or service charge. This meant we could not investigate the 
evidence base for pricing, or what berthing fees should be charged.” 

 
Dispute resolution and the establishment of a water ombudsman 
 
10. Scottish Canals came under the SPSO‟s jurisdiction in July 2012. This means 

that Scottish Canals must comply with the two-stage model complaints 
procedure that has been established for Scottish Government and related 
organisations. The SPSO‟s submission states— 
 
“Since 2012 we have received eight complaints about Scottish Canals… 
broadly, concerns have been raised with us about: administration of 
consultations; setting of rents and charges; attitude of staff; management of 
moorings. We have no record of specific complaints about the general 
management of the Canals such as the maintenance of waterways or about the 
impact of diversification.” 

 
11. Scottish Canals‟ submission from 30 October 2018 is clear on the issue: “…I do 

not believe that the establishment of an independent water ombudsman is 
necessary at present, nor the best use of public money”.  In their 29 May 2019 
submission, some details have been provided about the creation of an advisory 
group comprising of the Scottish Canals‟ executive team and boating 
representatives.  The purpose of this group is to “share concerns, challenges 
as well as project/work schedules ahead of time”. 

 
12. Scottish Waterways Trust, which exists to encourage activity on and around 

Scotland‟s canals, stated in their submission that it did not support the 
establishment of an independent water ombudsman and that “the economic 
development of the asset base [the canals] is one way of ensuring its longer 
term viability and therefore the success of our own activities.” 

 
13. The SPSO submission refers to the calls for an independent water 

ombudsman— 
 

“The SPSO has a very broad jurisdiction.  This reflects the size of Scotland, its 
public services and the population it serves. It would simply be disproportionate 
and unnecessarily expensive to the public purse to have a number of small, 
subject specific offices.” 
 

14. In its written submission, the Royal Yachting Association Scotland (RYA 
Scotland) supports the establishment of an independent water ombudsman 
covering all canals, navigable rivers and lochs, including those where national 
park authorities have responsibility. 
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15. The Cabinet Secretary for Transport, Infrastructure and Connectivity indicates 
in his submission that the Scottish Government does not consider that there is 
a need for an independent water ombudsman, stating— 

“…there are existing routes for issues to be raised, Scottish Ministers do not 
consider that the creation of an Independent Water Ombudsman would be the 
most appropriate way to address the petitioners concerns.”  

Committee Consideration 

16. At its meeting on 6 June 2019, Scottish Canals gave oral evidence to the 
Committee. Following this evidence session, the Committee agreed to seek the 
following written evidence— 

 Details of the advisory group that has been set up including the terms of 
reference, when it was established, when it has met to date, how often it 
meets and who is represented on this group; 

 Of the £70m repair backlog, how much of this is considered to be „critical 
repairs‟; and 

 The governance arrangements that are in place for the appointment of the 
Chair who the Committee understands has recently been awarded a third 
term. 

Advisory group 

17. In its written submission of 28 June 2019, Scottish Canals advises that the new 
advisory group will be known as Scottish Waterways for All. The draft 
constitution (which is still to be ratified) sets out the purpose of the group to be: 

“a network of canal based organisations and individuals with a shared vision of 
how Scotland’s canals should be developed. We believe we can have a 
stronger voice and be bigger and better together. We will work in partnership to 
share knowledge, skills and expertise and carry out agreed actions to enable 
the renaissance of the Scotland’s canals by improving operations, engineering, 
environment, volunteering, planning and communications. This will deliver an 
enhanced service to all users and stakeholders and ensure the sustainability of 
the canals for the future”. 

 
18. The membership of the advisory group was extended to include, amongst 

others, Lowland Canals Association (the petitioner). 

19. The group will be managed by a Committee of 12, including three senior 
managers from Scottish Canals and will meet 4 times a year to: 

“agree actions against a long-term agreed programme of activity in areas 
including volunteering, dredging and winding holes, vegetation management, 
third sector engagement, council engagement in canals, boating/boater 
engagement & events, litter challenges, health & wellbeing, asset management 
and small works prioritisation” 



PPC/S5/19/21/10 
 

5 
 

Critical repairs 

20. Scottish Canals previously noted a £70 million repair backlog. In response to 
the Committee‟s question of how much of this is considered „critical repairs‟ 
they note a minimum additional backlog investment of £30 million would be 
required over a 10 year period, however this would result in the closure of some 
navigations in the foreseeable future. 

Governance for appointment of Chair 

21. In its written submission Scottish canals advised the appointment of the Chair is 
a matter for Scottish Ministers, as set out in the Transport Act 1962 (subsection 
2A) and amended by the British Waterways Board (Transfer of Functions) 
Order 2012. 

Petitioners response 
 

22. The petitioner highlights the mutual benefits from cooperation between Scottish 
Canals and the new advisory group and believes it should provide a useful 
forum where the concerns of users can be considered and matters of policy can 
be discussed. 

23. However, the petitioner notes that due to three members of Scottish Canals 
staff being on the management committee it cannot function as an independent 
ombudsman. The petitioner further notes the constitution states in the event of 
a dispute this will be arbitrated by the Chair of the advisory group and CEO of 
Scottish Canals. 

24. The petitioner advises: 

“The group will have no real power to change SC policy which is decided in the 
board room. Policy decisions can be challenged but at the end of the day, 
Scottish Canals can ignore or fail to implement advice from the advisory group. 
There will be and are areas where consensus will lead to a better 
understanding by all parties by early identification of issues. There will also be a 
limitation on the work that can be undertaken as the group will only meet 4 
times per year”. 

25. In relation to the backlog of repairs and the „critical repairs‟ the petitioner 
reiterates that Lowland Canals Association does not believe Scottish Canals 
give sufficient priority to their basic core and statutory duties. 

26. In their submission, the petitioner provides options for the role of the 
ombudsman. These include: 

 widening the remit of the SPSO to allow them to cover additional water 
related issues; 

 an independent water ombudsman with a remit to protect our heritage 
and respond quickly to issues; and 

 the Waterways Ombudsman. 
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27. In conclusion, the petitioners states: 

“The LCA would respectfully request that an independent water ombudsman be 
given the legal power to act in the best interest of all the users of all the 
waterways and canals in Scotland. In the past, Scottish Canals were believed 
by many to be focusing on asset building to the detriment of navigation of the 
canals. Although there appears to have been a change in leadership with the 
appointment of the new CEO, we believe that it is essential that pressure to 
improve the maintenance of the canals must be kept up”. 

28. Graeme Harvey, the original petitioner notes in his submission that the 
relationship between Scottish Canals and the boating community has:  

“seen a massive sea change for the better since Catherine Topley became 
CEO … There is now much better communication and co-operation with most 
of the Senior management team”.  

Action 

29. The Committee is invited to consider what action it wishes to take. Options 
include — 

 

 To close the petition under Rule 15.7 of Standing Orders on the basis that— 
 
o the Scottish Government does not support the action called for in the 

petition; and 
 

o that Scottish Canals have set up a new advisory group which Lowland 
Canals Association is part of. 

 

 To take any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 

petition at this meeting— 

 

 PE1693/N: Scottish Canals submission of the 28 June 2019 (93KB pdf)  

 PE1693/O: Petitioner submission of 7 August 2019 (90KB pdf)  

 PE1693/P: Petitioner submission of 4 September 2019 (91KB pdf) 

 PE1693/Q: Graeme Harvey submission of 28 November 2019 (77KB pdf) 

 PE1693/R: Thérèse Stewart submission of 28 November 2019 (110KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1693_N.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1693_O.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1693_P.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1693_Q.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/pe1693_R.pdf
http://www.parliament.scot/GettingInvolved/Petitions/waterombudsman
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Public Petitions Committee 

21st Meeting, 2019 (Session 5)  

Thursday 5 December 2019 

PE1712: Soul and conscience letters 

Note by the Clerk 

Petitioner Laura Hunter 

 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the use of soul and conscience letters in criminal proceedings 
and to produce guidance for the courts and GP practices on the use of 
these letters, including alternatives to court appearances if an accused 
person is deemed unfit to attend in person. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01712 
 

Introduction 

1. The Committee last considered this petition at its meeting on 6 June 2019. At 
that meeting, the Committee agreed to write to the British Medical Association 
Scotland. It also agreed to write to the petitioner to seek their views in relation 
to the written submissions received to date.  

2. A response has now been received from the British Medical Association 
Scotland. The Committee may wish to note that a written submission has not 
been received from the petitioner. The Committee is invited to consider any 
action it wishes to take in relation to the petition.  

Background 

3. A soul and conscience letter from a doctor is the appropriate mechanism for 
seeking the court’s consent to an accused person or a witness (prosecution or 
defence) being absent from a court hearing because of illness or injury. 

4. It is in effect a medical certificate stating that a person is unfit to attend court on 
a particular date. Guidance produced for the High Court notes the possibility of 
a witnesses giving evidence on commission – a procedure which allows the 
evidence of a witness to be recorded in advance of a trial. However, it should 
be noted that the practice note does not deal specifically with accused persons. 
Section 92 of the Criminal Procedure (Scotland) Act 1995 generally provides 
that no part of a trial shall take place outwith the presence of the accused. 

5. In providing a soul and conscience letter, it is important that the doctor has a 
good understanding of what the giving of evidence will involve, including what 
measures can be put in place to assist the witness. The Law Society of 
Scotland has noted that lawyers will often contact the doctors concerned to 
clarify such matters and that this can result in the advice of doctors’ changing. 

http://parliament.scot/GettingInvolved/Petitions/PE01712
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Committee consideration 

6. At its meeting on 6 June 2019, the Committee noted the written submission 
received from the Law Society of Scotland of 8 January 2019 which stated 
that— 

“There could be better information made available to the medical profession 
about what information is required in a S and C certificate”.   

7. The Committee therefore agreed to write to the British Medical Association 
Scotland to seek its views on this suggestion by the Law Society. The British 
Medical Association Scotland responded as follows— 

“…we have not had any particular concerns raised with us around the quality 
of this guidance as it stands. Again, that is not to say that it could not be 
reviewed or improved, but it is not a pressing issue that the BMA in Scotland 
is calling for action on. If improved guidance could help ease the pressure on 
a GPs time and make the task both simpler and more straightforward, indeed 
this would be welcome. Equally, the opposite is true and overburdensome or 
unduly bureaucratic guidance would not be a step forward. Providing this 
balance is carefully struck, BMA Scotland would be happy to see improved 
information provided to GPs and GP practices. 

Action 
 
8. The Committee is invited to consider what action it wishes to take on the 

petition. Options include— 
 

 To write to the Scottish Government to seek its views on the British 
Medical Association Scotland’s response to the suggestion of improved 
guidance for the medical profession on the use of soul and conscience 
letters. 
 

 To close the petition under Rule 15.7 of Standing Orders on the basis 
that the British Medical Association Scotland has confirmed that no 
concerns have been raised about the quality of soul and conscience 
guidance.  

 

 Any other action the Committee wishes to take.  
 

 
Clerk to the Committee 

Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1712/E: British Medical Association Scotland submission of 17 September 
2019 (109KB pdf) 
 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PPC_PE1712_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1712_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1712_E.pdf
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All written submissions received on the petition can be viewed on the petition 

webpage. 

http://parliament.scot/GettingInvolved/Petitions/PE01712
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Public Petitions Committee 

21st Meeting, 2019 (Session 5)  

Thursday 5 December June 2019 

PE1720: Natural Flood Alleviation Strategy for Scotland 

Note by the Clerk 

Petitioner Les Wallace 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
develop a natural flood alleviation strategy under the Flood Risk 
Management (Scotland) Act 2009.  
 
 

Webpage parliament.scot/GettingInvolved/Petitions/PE01720  

 
Introduction 

1. This is a continued petition, last considered by the Committee at its meeting on 
20 June 2019. At that meeting, the Committee agreed to write to the Scottish 
Government, the Scottish Environment Protection Agency, Scottish Natural 
Heritage, the James Hutton Institute, National Farmers' Union Scotland and 
Scottish Land & Estates and Fisheries Management Scotland. 
 

2. Responses have been received as well as two written submissions from the 
petitioner. The Committee is invited to consider what action it wishes to take. 

 
Committee consideration 

3. In their submissions, the National Farmers‟ Union Scotland (NFUS) and 
Scottish Land and Estates highlight that, at present, the Flood Risk 
Management (Scotland) Act 2009 does not specifically require a natural flood 
alleviation strategy and that a change to primary legislation may be necessary 
to make such a strategy a requirement. 
 

4. In its submission, the NFUS challenges the petitioner‟s assertion that there has 
not been much consideration given to Natural Flood Management (NFM), 
highlighting that almost 100 Natural Flood Management actions have been 
identified in Local Flood Risk Management Plans; and work on NFM being 
undertaken by the James Hutton Institute, the Scottish Rural College, the 
Tweed Forum, and SEPA.   

 

5. In their submissions, NFUS and Scottish Land & Estates both reference the 
duty placed on SEPA, under Section 20 of the Flood Risk Management Act, “to 
assess the possible contribution of natural flood management to manage flood 
risks. As a result of this requirement, SEPA has produced Natural Flood 
Management opportunity maps.  

http://www.parliament.scot/GettingInvolved/Petitions/PE01720
http://www.legislation.gov.uk/asp/2009/6/contents
http://www.legislation.gov.uk/asp/2009/6/contents
https://www.sepa.org.uk/media/163412/natural_flood_management_guidance.pdf
https://www.sepa.org.uk/media/163412/natural_flood_management_guidance.pdf
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6. In its submission, the James Hutton Institute highlights conclusions from the 
Centre of Expertise for Waters (CREW) report on „Learning from community led 
flood risk management‟ which notes that despite Flood Risk Management 
policy in Scotland requiring the consideration of NFM, many landowners do not 
support their implementation.  
 

7. There is general agreement in the written submissions that a lot of work is 
being done in regard to NFM, however, there is scope to do more. Many 
measures to support NFM can only be carried out with the support and 
participation of land managers. It is therefore important to incentivise their 
participation with support both financially and in terms of evidence, expertise 
and advice. In their submissions, NFUS, Scottish Land & Estates and the 
James Hutton Institute state that there is a role for Scottish Government to 
ensure that efforts are co-ordinated effectively. 

 

8. The Scottish Government acknowledges this in its submission, when it states 
that “in order to further promote uptake of NFM measures, we need to improve 
our understanding of these measures and develop a robust evidence base to 
persuade practitioners, planners, and land managers of the case for NFM.” 

 

9. In its submission, Scottish Natural Heritage (SNH) details examples of its work 
in relation to natural flood management, however, it states that “NFM is not a 
panacea, but can be seen as part of a wider flood risk management approach.”  

 

10. The James Hutton Institute, similarly states that “whilst NFM measures can 
help to alleviate flooding they should not be seen as the „silver bullet‟ to flood 
risk management (FRM), and need to be considered alongside a range of other 
FRM techniques.”  

 

11. SNH and the James Hutton Institute both highlight that NFM are likely to be 
most effective in smaller catchments, however, the James Hutton Institute‟s 
submission states that more evidence is needed at the scale of larger 
catchments; and SNH states that “Once a flood event reaches a certain size 
the overall contribution of NFM is likely to decline and unlike „hard‟ engineering 
approaches, the benefits are difficult to measure quantitatively.” 

 

12. SEPA, in its submission, states that the importance of NFM, as part of a range 
of measures in sustainable flood risk management, is clearly emphasised in the 
Flood Risk Management (Scotland) Act 2009 and in the Scottish Government‟s 
supporting guidance on Delivering Sustainable Flood Risk Management. It 
further states that its “national flooding strategy, due to be published in 2020, 
will further reinforce the importance of working with natural processes.” 

 

13. In its submission, SEPA states that while it acknowledges the potential of NFM, 
it does “not support the production of a separate natural flood alleviation 
strategy.” The Scottish Government, in its submission, agrees that—  

 
“it is important that NFM is not viewed as separate from other options to 
manage flood risk, but as one of a range of measures...A separate strategy 

https://www.crew.ac.uk/sites/www.crew.ac.uk/files/sites/default/files/publication/CREW_COS_fullreport.pdf
https://www.crew.ac.uk/sites/www.crew.ac.uk/files/sites/default/files/publication/CREW_COS_fullreport.pdf


PPC/S5/19/21/12 
 

3 
 

would set the NFM apart from other measures, and as such would not sit well 
within the holistic approach to flood risk management taken in Scotland.” 

Petitioner‟s submissions 

14. In his submission of 21 June 2019, the petitioner urges the Committee to seek 
submissions from people with a specific background in natural flood alleviation 
to ensure that a different perspective is heard on these measures. 
 

15. In his submission of 17 September 2019, the petitioner highlights the benefits of 
natural flood alleviation measures on the wider ecological environment, stating 
that a separate natural flood alleviation strategy “would allow the full 
development of naturalistic methods over the full area in which they could be 
used on grouse moors, deer stalking estates and upland sheep farms”. 

Action 

16. The Committee is invited to consider what action it wishes to take. Options 
include— 
 

 To write to stakeholders with a specific background in natural flood 
alleviation. 

 To close the petition under Rule 15.7 of Standing Orders on the basis that 
the Scottish Government does not support the production of a separate 
natural flood alleviation strategy.  

 To take any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1720/A: Petitioner submission of 21 June 2019 (78KB pdf) 

 PE1720/B: NFU Scotland submission of 31 July 2019 (90KB pdf) 

 PE1720/C: Scottish Land and Estates submission of 2 August 2019 (87KB 
pdf) 

 PE1720/D: Scottish Natural Heritage submission of 2 August 2019 (140KB 
pdf) 

 PE1720/E: The James Hutton Institute submission of 8 August 2019 (221KB 
pdf) 

 PE1720/F: Fisheries Management Scotland submission of 9 August 2019 
(147KB pdf) 

 PE1720/G: Scottish Government submission of 9 August 2019 (109KB pdf) 

 PE1720/H: Scottish Environment Protection Agency submission of 19 
August 2019 (65KB pdf) 

 PE1720/I: Petitioner submission of 17 September 2019 (97KB pdf) 
 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_C.pdf
http://ww.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_D.pdf
http://ww.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_I.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1720_I.pdf
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All written submissions received on the petition can be viewed on the petition 

webpage 

http://www.parliament.scot/GettingInvolved/Petitions/PE01720
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Public Petitions Committee 

21st Meeting, 2019 (Session 5)  

Thursday 5 December 2019 

PE1721: National tourism strategy for Scotland and the role of the National 
Trust for Scotland 

Note by the Clerk 

Petitioner John Hanks on behalf of Friends of Geilston 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
meet with the National Trust for Scotland (NTS) to discuss the role the 
NTS can play in the context of the national tourism strategy, Tourism 
Scotland 2020 and, within that, the future of any Trust property under 
threat of closure, such as Geilston Gardens near Cardross.  
 
 

Webpage parliament.scot/GettingInvolved/Petitions/PE01721  

Introduction 

1. This is a continued petition, last considered on 20 June 2019. At that meeting, 
the Committee agreed to write to the Scottish Government, the Digital, Culture, 
Media and Sport Committee, the National Trust for Scotland, Scottish Tourism 
Alliance and Visit Scotland.  
 

2. Responses have been received from the Scottish Government, the National 
Trust for Scotland, Visit Scotland and the Digital, Culture, Media and Sport 
Select Committee which published its report on Garden design and tourism on 
22 July 2019. The Committee may wish to note that a written submission has 
not been received from the petitioner. 

 

3. The Committee is invited to consider what action it wishes to take. 
 
Committee consideration 

4. In its submission, VisitScotland states the National Trust for Scotland is a key 
member of the Heritage Tourism Group which is the “'Asset Group' for the 
heritage pillar of Tourism Scotland 2020. So, in answering the petition's central 
call, NTS is already engaged with the strategy.”  

5. The National Trust for Scotland (NTS), states that it is “a member of the 
Scottish Tourism Alliance, the sector body that prepared the current national 
tourism strategy, Tourism 2020, and which is preparing its successor strategy.” 

6. NTS highlights that the national strategy “is necessarily a high-level document, 
and does not address the role of individual operators or particular sites…[it] 
does not direct funding to individual properties or events, and much of the 

http://www.parliament.scot/GettingInvolved/Petitions/PE01721
https://publications.parliament.uk/pa/cm201719/cmselect/cmcumeds/2002/2002.pdf
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public investment in tourism is in areas where there is a perceived public need, 
such as skills and training, or marketing campaigns.” 

7. In its submission, NTS explains that, other than a Historic Environment 
Scotland grant of £440,000 a year for repairs to properties, the organisation 
does not receive Scottish Government funding for its conservation work. 
Although NTS spent £8 million on conservation works in 2018-19, it estimates 
that it has a backlog of repairs across its portfolio amounting to £46 million. 

8. In response to the Committee’s consideration of the petition on 20 June 2019, 
NTS states— 

 “The property at Geilston was gifted with no restricted endowment or 
maintenance fund. 

 With the exception of a small number of legacies to private individuals, 
the estate of the donor, including Geilston House, was gifted to the Trust 
with no restrictions, and with the understanding that the property could 
be used, leased or sold as appropriate. 

 In deciding to make use of the site as a visited garden, the Trust 
designated the residual monies from the donor for a period to support 
the property. 

 In terms of operating costs, Geilston garden ran a deficit of £117,000 in 
2018/19, and has run an annual deficit of around £90,000 for several 
years. This deficit is funded from the Trust’s central reserves. 

 Geilston House itself has never been open to the public, and is in need 
of significant conservation works. 

 The Trust is currently considering all options in relation to Geilston, and 
is in ongoing contact with the Friends of Geilston group. Ultimately, the 
acquisition or disposal of a property is a reserved matter for the Trustees 
of the National Trust for Scotland. 

 The Trust is continuing to invest in all of its properties, including its 
garden properties, and has no plans to close any sites.” 

9. In its submission, NTS referenced a report it had commissioned from EKOS1 to 
provide an economic and options analysis of Geilston House and Gardens, 
Cardross. The report considered a range of potential future options for Geilston, 
and sought through analysis, review and consultation, to identify whether there 
is a sustainable investment proposition for the site. As confirmed in a letter, 
dated 19 November 2019, from NTS to Jackie Baillie MSP, these options 
were— 
 

 “Sale of the full site and buildings; 

                                                           
1
 An economic and social research consultancy. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_D(1).pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_D(1).pdf
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 Partial sale of the site and/or buildings that would ensure at least part of 
the estate would remain accessible to the community; 

 The Trust retaining the full site and seeking external funds to refurbish 
the house; 

 The Trust retaining the site but releasing some of the estate for enabling 
developments that would fund the garden into the future.” 

 
10. In this letter, which was provided as a submission by Jackie Baillie MSP, NTS 

states that it was concluded that “the options that involved a possible enabling 
development offered a realistic way forward and should be subject to further 
consideration.” It has therefore been agreed that Geilston Garden will remain 
open for “at least another year while this process takes place.” 
 

11. The Scottish Government, in its submission, highlights the involvement of NTS 
in “Our Place in Time (OPiT): The Historic Environment Strategy for Scotland” 
and their role in the Heritage Tourism Group and through that the heritage pillar 
of the national tourism strategy. 
 

12. The Scottish Government also explains that “NTS is an independent charity. As 
such, the management of the individual properties in the possession of the NTS 
(such as Geilston House) is wholly a matter for the organisation and their 
Board.” 
 

13. The Digital, Culture, Media and Sport Committee conducted a short inquiry into 
garden design and tourism earlier this year. In the resulting report, the 
Committee concluded that garden tourism generated £2.9 billion of UK GDP, 
however, it has much more, as yet unexploited, economic potential. The 
Committee concluded that Government could play a role in supporting the 
sector to increase existing market share, break into new markets and, and 
attract garden visitors during all seasons of the year.  

Action 

14. The Committee is invited to consider what action it wishes to take. Options 
include— 
 

 To close the petition under Rule 15.7 of Standing Orders on the grounds that 
the National Trust for Scotland (NTS) is already involved in the national 
tourism strategy and that the management of NTS properties is a matter for 
that organisation and its board;  

 To write to the Scottish Government to highlight the conclusions and 
recommendations of the DCMS report on Garden design and tourism; 

 To take any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 

https://publications.parliament.uk/pa/cm201719/cmselect/cmcumeds/2002/2002.pdf
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The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1721/A: Visit Scotland submission of 29 July 2019 (89KB pdf) 

 PE1721/B: Scottish Government submission of 1 August 2019 (92KB pdf) 

 PE1721/C: National Trust for Scotland submission of 10 September 2019 
(133KB pdf)  

 PE1721/D: National Trust for Scotland submission (EKOS report on Geilston 
Gardens) of 4 November 2019 (2,046KB pdf) (link within the paper) 

 PE1721/E: Jackie Baillie MSP submission of 28 November 2019 (1,058KB 
pdf) 

 
All written submissions received on the petition can be viewed on the petition 

webpage. 

 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_D(1).pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_D(1).pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1721_E.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01721
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